PENNSYLVANIA STATE ETHICS COMMISSION

THE ETRHICS
ACT

A Short Guide On How To Stay
Out of the Newspapers




DO YOU TRUST YOUR
GOVERNMENT?



CORE MISSION

The Pennsylvania State Ethics Commission’s core mission and guiding principle is
that public office is a public trust and that any effort to realize personal financial gain
through one’s public office is a violation of that trust.



THREE PRIMARY FUNCTIONS

Disclosure

STATEMENTS OF

INVESTIGATIONS ADVICES AND OPINIONS FINANCIAL INTERESTS




Restricted Activities




STATE ETHICS COMMISSION
JURISDICTION

PUBLIC OFFICIALS PUBLIC EMPLOYEES

Any individual employed by the Commonwealth or a political
subdivision who is responsible for taking or recommending
official action of a nonministerial nature with regard to:
e contracting or procurement;
« administering or monitoring grants or subsidies;
 planning or zoning
* inspecting, licensing, regulating or auditing any person; or
« any other activity where the official action has an
economic impact of greater than a de minimis nature on
the interests of any person.

Any person elected by the public or elected or appointed
by a governmental body or an appointed official in the
executive, legislative or judicial branch of this
Commonwealth or any political subdivision thereof.




If we could,all learn what a
conflict of interest is

THAT WOULD BE'GREAT




Conflict of Interest: 1103(a)

No public official or public employee shall engage in conduct that
constitutes a conflict of interest.

Use of
Authority of
Office or
Confidential
Information

For the
private
pecuniary
benefit of

Themselves,
a member of
their

immediate ~ A
~ |

family, or a

Profit?

business
with which
they are
associated.




Exceptions
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Actions having a de minimis
economic impact

Affects to the same degree a
class consisting of the general
public

Subclass consisting of an
industry, occupation, or other

group



Nepotism

When can a
family
member work
at the same
governmental
entity?
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USE OF GOVERNMENT ASSETS




GIFTS, TRAVEL, LODGING,
HOSPITALITY




Contracting with your governmental body: 1103(f)

If you, your spouse, or your child - or a business with which you, your spouse, or
child is associated - wishes to enter into a contract or subcontract with your
governmental body valued at $500 or more:

CONTRACT The contract must have been awarded through an open and
public process including prior public notice and subsequent
public disclosure of all proposals considered and contracts

‘ awarded,

AND

You shall not have any supervisory or overall responsibility
for the implementation or administration of the contract.



If you have a conflict:
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AND publicly announce and disclose nature of
your interest in a written memo with the
person recording the meeting minutes.



Breaking a Tie

Section 1103(j) contains very specific
conditions and scenarios when a public official
or public employee may vote even Iif they have

a conflict.



IMPROPER INFLUENCE



Honorarium - 1103(d)

ARE PROHIBITED

Payment made in
recognition of public
works/appearances

Not intended as

compensation

Nonpublic
Occupational or
Professional in

Nature




Revolving Door: 1103(g)

No former public official or public
employee shall

For promised or Before their
Represent a For one
" " actual former f
person governmental year atter

compensation eavi
body eaving.



Reliance on Solicitor’'s Opinion — 1109(g)

A public official of a political subdivision who acts in good faith reliance on a written,
nonconfidential opinion of the solicitor of the political subdivision or upon an opinion of
the solicitor of the political subdivision, publicly stated at an open meeting of the political
subdivision and recorded in the official minutes of the meeting, shall not be subject to
[criminal] penalties ... nor for the treble damages .... However, this subsection shall not
apply in situations where the solicitor's opinion has been rendered under duress or where
the parties seeking and rendering the solicitor's opinion have colluded to purposefully
commit a violation of this chapter.

Relying on a Solicitor’'s Opinion does not shield a
public official or public employee from an Ethics
Act Investigation or Violation!



“Next, we observe that Solicitor X's advice concerning the Authority reimbursing travel costs of
Authority Board Members' guests was in error. Allowing Authority Board Members to financially
benefit by having the Authority pay for the travel expenses of spouses and other guests
contradicts the very foundation of the Ethics Act. Similarly, Solicitor X's testimony that he likely
would not have changed his opinions regarding Authority Board Member travel even if
Members never attended any of the conference for which they were traveling to attend is also
guite concerning. Common sense dictates that public monies should not be utilized for Member
travel, meals, and other hospitality unless there is some benefit to the business of the
Authority. Clearly, there was little, if any, such benefit here.

In addition to the poor advice given by the Solicitor, we note that the courts have concluded
that acting in good faith on the advice of the solicitor and other sources is not sufficient cause
to absolve an individual from penalties of the law. See Hoak/ McCutcheon v. State Ethics
Commission, 466 A.2d 283 ( Pa. Cmwlth. 1983), Cotlar v. Westminster Township, 302 A.2d 859
Pa. Cmwlth. 1973).

Kean Staab, Order No. 1842




RUN THIS BY THE LEGAL \
DEPARTMENT, BUT RUN SUPER
FAST SO THE ETHICS DEPARTNEN

DORSN'T See 1T.

Advices
and
Opinions




WHAT IS AN The Commission provides advice

and guidance regarding the
ADVI C E? duties of those who are subject

to the Ethics Act

Such advice and guidance is in
the form of Advices of Counsel
and Opinions of the Commission




PROSPECTIVE NOT PROSPECTIVE




Investigations

Proceedings and records
relating to an investigation
are confidential

ldentity of a complainant is
confidential

THERE'S A MAN HERE FROM THE ETHICS COMMISSION — Final Order is a public

HE SAYS I'T‘S JUST AN INVESTIGATION...
record

—_ - a -w - = -



© ADMINISTRATIVE

Public Order
Restitution
Treble penalties

© CRIMINAL

Misdemeanor/Felony
Up to S10K fine
Up to 5 years prison

© SFI

Up to $250 per form




Statements of Financial Interests are Public Records!

“All statements of financial interests filed pursuant to the provisions of this chapter shall be made

available for public inspection and copying during regular office hours, and copying facilities shall be
made available at a charge not to exceed actual cost.” Ethics Act, Section 1104(e).

“A governmental body required to maintain [SFIs] shall make them available for public inspection and
copying during regular business hours.” Ethics Regulations, Section 19.4(b).

“Statements of Financial Interests more than 1 year old will be
made available for public inspection and copying within 2 working
days after the request has been made for the [SFIs].”

Ethics Regulations, Section 19.4(c).

“The [SFIs] shall be kept on file for 5 years after the Commission or
governmental body receives the [SFIs].”
Ethics Regulations, Section 19.4(c).
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COMMOMNWEALTH OF PEMNSYLVANIA

STATE ETHICS COMMISSION
613 Morth Street, Fuoom 309

Hﬁ]:rjs.h'l.lgf_tl}?.ﬂ; 171200400
(717) T83-1610 or Toll Free 1-800-932-0036

waethics pa.gov
ra-ethicswelbmmaster/apa. sov
Fax: (717) TE7 &

THIS FORM IS DEFICTENT IF ANY BLOCE IS NOT COMFLETED OR IT SE-NATURE OR

DATE IS MISSING.
THOSE INDIVIDATALS WHO HOLD MOEE THAN ONE OFFICE ANDAOE POSTTION MUST FILE A COFY
OF THEIR. FORAM AT FACH FILING LOCATTION.
YOU MAY FTILE OMLINE AT: WIWWETHICS PAGON. A PAFER COPY MAY STILL BE JRED TO BE
SUBMITTED TO YOUR FILING LOCATION. FILERS SHOULD CHECH WITH THEIR G LOCATION
FORE REQUIREAENTS.

THIS FORMMUST BEE COMPILETED AND FITET BYC

A Capdidates - Persons seeking elected state, county and becal public offices, including first-time
candidates, mcumbents seeking re-election. and write-in candidates who do not decline nomina-
tion'electon within 30 days of official certification of same.

B MNomipee: - Persons nominated for public office sabject to confirmation.

C Foblic Official: - Persons semingz as cumrent state'countylocal public efficials (elected or
appointed). The term includes persons serving as aliermates/desipness. The term exclodes
members of purely advisory boards.

D Foblic Emplovees - Individuals employed by the Commonwealth or a political subdivision who
are responsible for taking or recommending official action of a2 non-ministerial nature with regard
to: contracting or procurement; administermg or monitoring grants or subsidies; planning or
zoning; inspecting, licensing, regunlating or auditing any person; or any other activity where the
official action has am economic mmpact of greater than a3 de minimis natre on the interests of
any person The term does not inclonde individuals whose activities are limited to teaching.

A former public official or former public emploves must file the vear after termination of
service with the Commonwealth or poeblitical subdivizion.

E Solicitoer: - Persons elected or appointed to the office of solicitor for polifical subdivision(s).

MﬂRI&HT Please mad all ivstroctions carefully pricr to completion of form. Alse, review the filins chart
]]E-:F'upﬂ lacaton. Ay qoestions meny be dmecied to the Sorie Fthics Comwmission at (717 TE3-1510 ar
atl 12-0534.

Tha Form is irgd oo e filed pursnant oo the pronvisions of e Poblic Cficial and Fraployes Etdcs Aot “Eihics
AT 65 PaCE § 1101 e meg

SEC-1 (R anfag)



STATEMENT OF FINANCIAL INTERESTS INSTRUCTIONS

Pleace print noatly In capital letterc. If you require more cpace than has been provided, pleace
aftach an 8 1727 x 117 plece of paper to the form. Bicoke 01 through 08 are for ourrent information.
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E
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& propaity, than check *“NONE *
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WHO MUST FILE, WHERE TO FILE, AND WHEN TO FILE
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$250.00 Civil Penalty

$371.06 Court Costs

Found in Contempt of Court

Warrant for Arrest

SFI Shown to Whole State

PRIGELESS




Questions?

Pennsylvania State Ethics Commission
www.ethics.pa.gov
717-783-1610
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